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Claims 1-29 are pending in fliis applicauoa. Claim 22 is objected to for infoiroaJities. 
Claim 26 is rejected wder 35 USC 102 as being aniicipaied by Jaekle, US Patent Number 
4,037.526 ("JaeWe"). Claims 1-25 and 27-29 are rejected under 35 USC 1 03 as being 
unpatentable over Jaelde in view of Bessler et al, US Patent Number 5,561,602 ("Bessler"). 

Claim S lias been cancelled. 

Claims 6. 8, 9, 10, previously depending, respectively, ftom claim 5, have been 
amended solely to provide proper dependency as a result of canceling claim 5, 
Claim 22 has been amended to correct for informalities. 

With regard to the rejection of claim 26 under 35 USC 102, claim 26 recites a method 
of "configuring a locomotive in a train in preparation for exit of the locomotive from a tunnel" 
that includes the limitations of "deiermining the current operating condition of the locomotive 
while in the tunnel: detennining a desired sei of operating conditions for the locomotive as the 
train exits the mnnel; determining the time or distance for die locomotive to reach the exit from 
the wonel; and changing the performance characteristics of the locomotive to attain the desired 
set of operating conditions within the time or distance for the locomotive to reach the tunnel 
exit." Accordingly, claim 26 calls for detennining an operation condition of a locomotive 
traveling in a tunnel and adjusting the performance characteristics of the locomotive as the 
locomotive approaches an exit of the tunnel. None of diese steps are taught or suggested by 
Jaekle. 

In contrast to detennining an operation condition of a locomotive traveling in a tunnel 
and adjusting the performance characteristics of the locomotive, Jaekle describes a train tannej 
ventilation raediod using a mnnel «cit cover selectively positionable over the exit responsive to 
the liaiu activating switches located up-track of the exit. See for example, Jaekle, Colunm 2. 
lines 8-19. Nowhere does Jaekle teach or suggest determining operation conditions of a 
locomotive or configuring operation of a locomotive of the train. Moreover, by describing 
operation of a nmnel exit cover responsive to switches activated by a train. Jaekle teaches away 
fiom the steps recited in claim 26. Accordingly, Jadde fails to suppon a rejection of claim 26 
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under 35 USC 102. Therefore, claim 26, and claim 28 depending therefrom, are bejieved.to be 
in condirion for allowwce. 

With regard to the rejection of claim I mider 35 USC 1 03, claim I has been amended to 
highlight patentable aspects of the invention that may not have been fully appreciated. 
Accordingly, amended claim I includes a m«hod of controlling passage of a train employing a 
plurality of locomotives through a tunnel so as to meet an overall movement plan for the train" 
that includes the limitations of "monitoring conditions within the tunnel and the performance 
of the selected locomotive as the train passes through the tunnel, including dynamically 
changing the configuration of the operating characteristics of the selected locomotive as a 
function of the monitored conditions within the tunnel and the perfonnance of the selected 
locomotive while in the tunnel, so as to achieve a total tractive effort of the train provided by 
the plurality of locomotives of the train sufficient to move the train through the tunnel in 
accordance with the plan and to optimize the performance of the locomotive.*' In essence, 
claim I calls for monitoring conditions in a tunnel and controlling m operation of a locomotive 
of a train during traversal of the tunnel to achieve an overall tractive effort of the train to meet 
a movement plan for the entire n-ain. Neither Jaekje not Bessler. alone or in combination, teach 
or suggest these features. 

In conrrasi to controlling a locomotive of a train for n:^veling through a ttmnel to meet 
an overran train movement plan, Ja^e describes a train mnnel ventilation method using a 
nmnel exit cover selectively positionable over the exit responsive to the train activating 
switches located up-track of the exit. Nowhere does Jaekle teach or suggest configuring 
operation of a locomotive of the train. Moreover, by merely describing operation of a tunnel 
exit cover responsive to switches activated by a train, Jaekle teaches away from the steps 
recited in claim I. BessJer fail to remedy these shortcomings. Bessler describes a method for 
providing increased cooling and deration of a locomotive when nraversing a tunnel. See, for 
example Bessler, column 5. lines 40-67 and column 6 lines 1-46. Nowhere does Bessler teach 
or suggest "controlling passage of a train employing a plurality of locomotives through a 
timnel so as to meet an overall movement plan of the train. . .by monitoring conditions within 
the mnnel and the performance of the selected locomotive [and] changing the configuration of 
the operating characteristics of the selected locomotive as a function of the monitored 
conditions ... and the performance of the selected locomotive . , , so as to achieve a total 

10/718,313 9 



PA6E1I)/17'RCVDAT2I2212006 2:19:15PM [Eastern Standart 



FEB-22-06 H:21 



FROhlHBEUSSC WOLTER ET AL 



4079267720 



T-778 P. 11/17 F-278 



tractive effoit of the train provided by the plurality of locomotives of the train sufficiem to 
move the train through the timnel in accordance with the plan." Moreover, by describing 
controlling operaiioti of single locomotive when traversing a tunnel, Bessler teaches away from 
controlling an operation of selected locomotives of a train during traversal of a tunnel to 
achieve a lota] tractive effort of the train to meet an overall movement plan, 

Funhemiore, there is no motivation to combine the respective teachings of Jaekle and 
Bessler as suggested in the Qf&ce Action to arrive at the present invention- Jaekje. directed to 
a train tunnel ventilation method, provides no teaching or suggestion for controlling operation 
of a locomotive traversing a tunnel. Conversely. Bessler, directed to control of a single 
locomotive traversing a tunnel, provides no teaching or suggestion for controlling train tunnel 
ventilation at an exit a tunnel. For all the above reasons, neither Jaekle nor Bessler, alone or in 
combination supports a rejection of claim I under 35 USC 102. Therefore, claim I, and claims 
2 and 3 depending therefrom, are believed to be in condition for allowance. 

With regard to the rejection of claim 4 under 35 USC 103, claim 4 has been amended to 
highlight patentable aspects of the invention that may not have been flilly appreciated. 
Accordingly, amended claim 4 includes a method of "configuring a locomotive of a train 
comprising a plurality of locomotives in preparation for passage of the locomotive through a 
tunnel so as to meet an overall movement plan for the train" that includes the limitation of '^he 
locomorive is one of a plurality of locomotives comprising a consist and the method includes 
changing the operating conditions of each locomotive in the consist to a desired set thereof 
prior to each locomotive reaching the tunnel ennrance effective to meet a movement plan for 
the train while traversing the tunnel Accordingly, claim 4 calls for controlling an operation of 
locomotives of a consist of a nrain in preparation for entering a tunnel to meet an overall 
movement plan for the train during traversal of the tunnel. Neither Jaekle not Bessler, alone or 
in combination, teach or suggest these features. 

In contrast to controlling an operations of locomotives in a consist of a train in 
preparation for entering a tunnel, Jaekle describes a train tunnel ventilation method using a 
tunnel exit cover selectively positionable over ttte exit re^onsive to the train activating 
switches located up-track of the exit. Nowhere does Jaekle teach or suggest configuring 
operation of a locomotive of the train. In particular, by merely describing operation of a tunnel 
exit cover responsive to switches activated by a train, Jaekle teaches away from the steps 
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reciied in Claim 4. Bessler fail to remedy these shortcomings. Bessler describes a method for 
providing increased cooling and deration of a locomotive when traversing a tuimel. Nowhere 
docs Bessler teach or suggest "changing the operating conditions of each locomotive in Ihe 
consist to a desired set thereof prior to each locomotive reaching the tunnel entnmce effective 
to meet a movement plan for *e train while traversing the tunnel." Moreover, by describing 
controlling operation of single loc(»notive when traversing a tunnel, Bessler teaches away ftom 
connolUng operations of locomotives of a consist of a train to meet a movement plan for *e 
whole nain during traversal of the tunnel. 

Funbem»oie, there is no motivation to combine the respective teachings of Jaekle and 
Bessler as suggested in the OfEce Action to arnve at the presem invention. Jaekle, directed to 
a nain tunnel veniilatiim method, provides no teaching or suggestion for controlhng operation 
of a locomotive traversing a nnmel. Conversely, Bessler, directed to control of a single 
locomotive nraversing a tunnel, provides no teaching or suggestion for providing train tunnel 
ventilation- For all the above reasons, neither Jaekle nor Bessler, alone or in combination 
supports a rejection of claim 4 under 35 USC 102. Therefore, claim 4, and claims 6, 8, 1 1, 12, 
14, 15, and 16 depending therefrom, are believed to be in condition for allowance. 

Claim 7 depends ftom claims 4 and 6 and incorporates all the elements of claims 4 and 
6. As described above, neither Jaekle nor Bessler, is believed to be a valid reference. 
Accordingly, the combination taught by claims 4, 6, and 7 is not taught in the cited prior an. 
Furthennore, claim 7 includes the limitations of "the desired set of operating conditions for 
each locomotive comprises the tractive effort of other locomotives in the consist." Neither 
Jaekle nor Bessler, alone or in combination teach or suggest these limitations. For all the 
above reasons, claim 7 is believed to be in condition for allowance. 

Claim 9 depends from claim 4 and incorporates all the elements of claim 4. As 
described above, neiiher Jaekle nor Bessler, is believed to be a valid reference. Accordingly, 
the combination taught by claims 4 and 9 is not taught in the cited prior an. Furthermore, 
claim 9 includes the limitation of "adjusting the perfonnance of each locomotive is controlled 
by a computer on one of the locomotives which controls an operation of each of the 
locomotives." Neither Jaekle nor Bessler. alone or in conabination teach or suggest this 
limitation. For all the above reasons, claim 9 is beUeved to be in condition for allowance. 
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Claim 10 depends from claim 4 and incorporates all the elements of claim 4. As 
described above, neither Jaekle nor Bessler. is believed to be a valid reference. Accordingly, 
ibe combination taught by claims 4 and 10 is not taught in the cited prior an. Funhenoaore, 
claim 10 includes the limxiaiion of "adjusting the performance of each locomotive is controlled 
by remotely monitoring the current operating conditions of each locomotive and transmitting a 
control signal to each locomotive to adjust its perforaiance to the desired set of operating 
conditions-" Neither Jaekle nor Bessler, alone or in combination teach or suggest this 
limitation. For all the above reasons, claim 10 is believed to be in condition for allowance. 

Claim 13 dq)ends from claim 4 and incoiporates all the elements of claim 4. As 
described above» neither Jaekle nor Bessler, is believed to he a valid reference. Accordingly, 
the combination taught by claims 4 and 13 is not taught in the cited prior an. Furthermore, 
claim 13 includes the limitation of "detemiining the time or distance of the locomotive relative 
to the tunnel entrance includes accessing a track map database stored on flie locomotive, the 
database including infonnation on anticipated conditions within the tunnel" Neither Jaekle 
nor Bessler, alone or in combination, teach or suggest this limitation. For all the above 
reasons, claim 3 3 is believed to be in condition for allowance. 

With regard to the rejection of claim 17 under 35 USC 103, claim 17 includes a 
Method of connx>lling passage through a mnnel of a train employing a plurality of 
locomotives including a lead locomotive and at least one trailing locomotive so as to meet a 
movement plan" that includes the limitations of ^'monitoring conditions within the tunnel; 
monitoring tjie performance of each trailing locomotive as the train passes through the tuunel; 
and dynamically changing the configuration of the opemting characteristics of each nrailing 
locomotive as a function of the monitored conditions within the tunnel and the cun-ent 
perfomiance of each trailing locomotive while in the tunnel, so to achieve tractive effort 
sufllciem to move the train through the mnnel in accordance with the plan." Accordingly, 
claim 17 calls for monitoring tunnel conditions and controlling an operation of trailing 
locomotives of a train based on the monitored tunnel conditions and monitored locomotive 
perfomiance during U^aversal of tunnel to achieve an overall tractive effort of the n^n to meet 
a movement plan of the train- Neither Jaekle not Bessler, alone or in combination, teach or 
suggest these features. 
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In contrast to controlling a locomotives of a train through a tunnel to meet a train 
movement plan, Jaekle describes a train tunnel ventilation method using a tunnel exit cover 
selectively positionable over the exit responsive to the train activating switches located up- 
nrack of the exit. Nowhere does Jackie teach or suggest configuring operation of a locomotive 
of the train. Moreover, by m^ely describing operation of a tunnel exit cover responsive to 
switches activated by a train, Jaekle teaches away from the steps recited in claim 17. 

Bessler fails to remedy these shortcomings. Bessler describes a method for providing 
increased cooling and deration of a locomotive when traversing a tunnel. Nowhere does 
Bessler teach or suggest 'iDonitonng conditions within the tunnel. . .and dynamically changing 
the configuration of die operating characteristics of each trailing locomotive as a function of 
the monitored conditions within the tunnel . , , so to achieve nraciive effort sufficient to move 
the train through the tunnel in accordance with the plan." Moreover, by describing 
controlling operation of single locomotive when u^aversing a tunnel, Bessler teaches away from 
controlling an operation of a trailing locomotive of a train during traversal of a tunnel to meet a 
movement plan for the train. 

Furrhennore, there is no motivation to combine the respective teachings of Jaekle and 
Bessler as suggested in the Office Action to arrive at the present invention. Jaekle, directed to 
a train tunnel ventilation method, provides no teaching or suggestion for controlling operation 
of a locomotive traversing a tunnel. Conversely, Bessler, directed to control of a single 
locomotive traversing a tunnel, provides no teaching or suggestion for providing train tunnel 
ventilation. For all the above reasons, neither Jaekle nor Bessler, alone or in combination 
suppons a rejection of claim 1 7 under 35 USC 102. Therefore, claim 17, and claim 18 
depending therefrom, are believed to be in condition for allowance. 

Claim 19 depends from claim 17 and incorporates all the elements of claim 17. As 
described above, neither Jaekle nor Bessler, is believed to be a valid reference. Accordingly, 
The combination taught by claims 17 and 19 is not taught in the cited prior art- Furthennore, 
claim 19 includes the limitation of nhe locomotive comprises an engine and the monitoring 
includes measiuing parameters indicative of the level of oxygen available for combustion by 
the locomotive engine at at least one location within the mnnel" Neither Jaekle nor Bessler, 
alone or in combination teach or suggest this limitation. For all the above reasons^ claim 19 is 
believed to be in condition for allowance. 
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Claim 20 depends from claims I7mi\9md incoipomes all the elements of claims 17 
and 19. As described above, neither Jaekle nor Bessler> i$ believed to be a valid reference; 
Accordingly, the combination laughi by claims 17, 19 and 20 is noi taught in the cited prior an. 
Therefore, claim 20 is believed to be in condition for allowance. 

Claim 21 depends from claims 17, 19 and 20 and incorporates all the elements of these 
claims. As described above, neither Jadde nor Bessler, is believed to be a valid reference. 
Accordingly, the combination taught by claims 17, 19, 20 and 21 is not taught in the cited prior 
art- Furrhennore, claim 21 includes the limitation of "extrapolating from the measured values, 
oxygen availability and tunnel temperature at intermediate locations within the mnnel." Neither 
Jadde nor Bessler, alone or in combination teach or suggest this limitation. For all the above 
reasons, claim 21 is beUeved to be in condition for allowance. 

Claim 22 depends from claim 17 and incorporates all the elements of claim 17, As 
described above, neither Jaekle nor Bessler, is beUeved to be a valid reference. Accordingly, 
the combination tauglii by claims 17 and 22 is not taught in the cited prior an. Furtheraiore, 
claim 22 includes the limitation of 'Vherein configuring the locomotive for passage tiwough 
tJie tunnel includes sensing an ambient temperature change which occttrs when the locomotive 
enters the tunnel whereby the locomotive can be configured for passage through the mnnel 
even if the entrance to the tunnel cannot be determined prior to the locomotive entering the 
mnneL" Neither Jaekle nor Bessler, alone or in combination teach or suggest this limitation. 
For all the above reasons, claim 22 is believed to be in condition for allowance. 

Claim 23 depends from claims 1 7 and IS and incorporates all the elements of these 
claims. As described above, neither Jaekle nor Bessler, is believed to be a valid reference. 
Accordingly, the combination taught by claims 17, 18, and 23 is not taught in the cited prior 
art. Furthermore, claim 23 includes the limitation of ^'wherein the monitoring the performance 
of each trailing locomotive includes measuring the tractive effon of each locomotive." Neither 
Jaekle nor Bessler. alone or in combination teach or suggest this limitation. For a]l the above 
reasons, claim 23 is beUeved to be in condition for allowance. 

Claim 24 depends from claims 17, 19, 20 and 21 and incoiporates all the elements of 
Aese claims. As described above, neither Jaekle nor Bessler, is believed to be a valid reference. 
Accordingly* the combination taught by claints 17, 19, 20, 21 and 24 is not taught in the cited 
prior art. Funbeimore, claim 24 includes the limitation of '^derating a locomotive if available 
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oxygen wilhin the tuimel decreases/* Neither Jaekle nor Besslcr, alone or in combination teach 
or suggest this limitation. For all the above reasons, claim 24 is believed to be in condition for 
allowance. 

Claim 25 depends Irom claim 17 and incorporates all the elements of claim 17. As 
described above, neither Jaekle nor Bessler, is believed to be a valid reference. Accordingly, 
the combination taught by claims 17 and 25 is not taught in the cited prior art. Furftermore, 
claim 25 includes the limitation of **wberein dynamically changing the operation of a trailing 
locomotive includes adjusting locomotive operating characteristics as a function of at least one 
of oxygen availability, mnnel length, grade, total load, air flow* and altimde." Neither Jaekle 
nor Bessler, alone or in combination teach or suggest this limitation. For all the above reasons, 
claim 25 is believed to be in condition for allowance. 

Claim 27 depends from independent claim 26 and incorporates all the elements of claim 
26. As described above, neither Jaekle nor Bessler, is believed to be a valid reference. 
Accordingly, the combination taught by claims 26 and 27 is not taught in the cited prior art. 
Furtbennore, claim 27 includes the limitation of "the locomotive comprises an engine having a 
cooling system and traction motors having cooling systems, and changing the locomotive 
performance characteristics includes adjusting at least one of the temperature the locomotive 
naction motor cooling systems and the tractive cffon of other locomotives in the train/* 
Neither Jaekle nor Bessler, alone or in combination teach or suggest this limitation. For all ihe 
above reasons, claim 27 is believed to be in condition for allowance. 

Claim 29 depends from claim 26 and incoiporates all the elements of claim 26. As 
described above, neither Jaekle nor Bessler. is believed to be a valid reference. Accordingly, 
the combination taught by claims 26 and 29 is not taught in the cited prior art. Funhermore, 
claim 29 includes the limitation of '^deteimining the time or distance for the locomotive reach 
the exit includes accessing a track map database maintained on the locomotive." Neither 
Jaekle nor Bessler, alone or in combination teach or suggest this limitation. For all the above 
reasons, claim 29 is believed to be in condition for allowance. 
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Reconsid^tion of tbe amended ^plication in Ughi of the above Remarics and 
allowance of claims 1-4 and 6-29 are respectfully requested. 

Ren^ectfiilly submined. 



W. David Sartor (Reg. No. 50,560) 

Beasse Wolter Sanks Mora & Maiie, P.A. 
390 North Orange Ave., Suite 2500 
Orlando, FL 32801 
Telephone: 407-926-7724 
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